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“City” means the City of Brooks, a Municipal Corporation in the
Province of Alberta, or the geographic area contained within the
boundaries of the City of Brooks, as the context may require;

“Council” means the Municipal Council for the City;

‘Developable Land” means all land contained within the
Development Area:

206. upon which Development takes place after the date of
enactment of this Bylaw; or,

207. for which Subdivision approval is obtained after the date of
enactment of this Bylaw;

excluding:
208. all Developed Land;
209. all land designated pursuant to a Subdivision as:
210. environmental reserve;
211. conservation reserve;
212. municipal reserve;
213. community services reserve;
214. school reserve;
215. municipal and school reserve;
216. arterial road right of way;
217. stormwater management facilities; or
218. public utility lots;
219. any land owned by a school board that is to be developed for
a school building project within the meaning of the Education

Act;

‘Developed Land” means land that has been subject to
Development or a Subdivision prior to the date this Bylaw comes into
force, and in respect of which Off-Site Levies for the same
infrastructure have been paid;
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‘Development” means “Development” as defined in the Municipal
Government Act,

‘Development Agreement” means “Development Agreement” as
defined in the Municipal Government Act;

“Development Area” includes the area of land within the municipal
boundaries of the City identified in Schedule “A” of this Bylaw;

“Development Permit’ means “Development Permit” as defined in
the Municipal Government Act;

“‘Growth” means:

226. the creation of new Lots through Subdivision; and,

227. the occurrence of Development;

“Lot” means “Lot” as defined in the Municipal Government Act,

“Municipal Government Act’ means the Municipal Government
Act, RSA 2000, c. M 26, as amended or repealed and replaced from
time to time;

“Off-Site Infrastructure” means those components and projects
referred to in the Report, in relation to water facilities, sanitary sewer
facilities and roads and transportation infrastructure to be paid for in
whole or in part by Off-Site Levies under the Bylaw;

“Off-Site Levies” means the Off-Site Levies imposed pursuant to this
Bylaw;

“Off-Site Levy Regulation” means the Off-Site Levies Regulation,
Alta. Reg. 187/2017, as amended or repealed and replaced from
time to time;

“Report” means the City of Brooks: 2021 Offsite Levy Update, July
15, 2021, prepared by Corvus Business Advisors, attached as
Schedule “B” of this Bylaw; and,

“Subdivision” means “Subdivision” as defined in the Municipal
Government Act.

3. Object of Levy

300. The objective of Off-Site Levies is to provide funds to pay for all or part of
the capital costs of the Off-Site Infrastructure required for Growth, as
determined in the Report.
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400.

401.
402.

403.

Imposition of Levy

Off-Site Levies are hereby established and imposed in respect of all
Developable Land on the basis set out in the Report.

The amount of the Off-Site Levies imposed is as calculated in the Report.

Off-Site Levies will be assessed on all Developable Land on a per hectare
basis.

Unless otherwise agreed, payment of Off-Site Levies imposed under this
Bylaw is due:

404. in the case of Subdivision, at or prior to plan endorsement; and,

405. in the case of Development, as a condition of the issuance of the
Development Permit.

5. Authority of the Chief Administrative Officer

500.

504.

The Chief Administrative Officer is delegated the authority to enforce and
administer this Bylaw, including, but not limited to the authority to:

501. enter into Development Agreements on behalf of the City with
respect to, among other things, the collection of Off-Site Levies;

502. defer or waive collection of Off-Site Levies imposed pursuant to this
Bylaw; and,

503. require security for payment of any deferred Off-Site Levies.

The Chief Administrative Officer may delegate the authority to enforce and
administer this Bylaw.

6. Development Agreement

600.

601.

Council may, from time to time adopt policies or guidelines for the
assistance and direction for the Chief Administrative Officer in determining
which Development and Subdivision applications require a Development
Agreement.

Where it is determined that a Development Agreement is appropriate for
any application for Development or Subdivision, the developer or the
landowner, as the case may be, shall enter into a Development Agreement
with the City that provides for the payment of Off-Site Levies in accordance
with this Bylaw or that provides for the deferral of Off-Site Levies, including
requiring security for the payment of such deferred Off-Site Levies.
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Annual Report

700. Within ninety (90) days of the end of each calendar year, the Chief
Administrative Officer shall provide an annual report to Council regarding
the Off-Site Levies imposed under this Bylaw, including:

701.
702.

703.

704.

705.

Accounting

Off-Site Infrastructure constructed during the previous calendar year;

Construction costs of Off-Site Infrastructure constructed in the
previous calendar year;

Estimated construction costs for Off-Site Infrastructure yet to be
constructed and an explanation as to any adjustments to the
estimates since the previous annual report;

Amount collected in Off-Site Levies during the previous calendar
year and the amount of Off-Site Levies due and payable, but
uncollected, as of December 31 of the previous calendar year; and,

Specifics of the total value of Off-Site Levies being held by City and
yet to be expended on Off-Site Infrastructure, interest earned and
commitments for future expenditures of such monies as of December
31 of the previous calendar year.

800. All funds collected pursuant to this Bylaw shall be accounted for in a special
fund for each category of Off-Site Infrastructure and expended only as
permitted under the Municipal Government Act.

Review

900. The City shall review the rates for Off-Site Levies annually and, if required,
shall amend this Bylaw accordingly to update the rates for Off-Site Levies.

General

1000. Nothing in this Bylaw precludes the City from:

1001. imposing further or different levies, duly enacted by Bylaw, on any

portion of the Developable Lands in respect of which the City has not
collected Off-Site Levies;

1002. deferring collection of Off-Site Levies on any portion of Developable

Lands, including requiring security for payment of such deferred Off-
Site Levies; or,
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11.

12.

13.

1004.

1005.

1003. reducing or forgiving payment of Off-Site Levies required pursuant to
this Bylaw, or otherwise providing for credits for other Off-Site
Infrastructure or oversize infrastructure constructed by a developer
in calculating and/or collecting the Off-Site Levies that become
payable pursuant to this Bylaw.

Schedules "A" and "B" of this Bylaw, and specifically, without restricting the
generality of the foregoing, the rates for Off-Site Levies set outin the Report,
may be updated or amended from time to time by resolution of Council.

In the event that any provision of this Bylaw is declared invalid or void by
any Court having competent jurisdiction, then such invalid or void provision
shall be severed from the Bylaw and the remaining provisions of the Bylaw
shall be maintained and deemed valid.

Transition

1100.

1103.

1104.

This Bylaw applies to:

1101. any Subdivision where the date of Subdivision approval occurs on or
after the date this Bylaw comes into force; and,

1102. any Development where the date of issuance of a Development
Permit occurs on or after the date this Bylaw comes into force.

Development Agreements entered into prior to the enactment of this Bylaw
shall remain valid and in effect.

Any Off-Site Levies payable under Development Agreements entered into
prior to the enactment of this Bylaw, are confirmed and shall continue to be
payable notwithstanding the repeal of previous Off-Site Levy Bylaws
pursuant to Subsection (1200). As of the effective date of this Bylaw, the
rates for Off-Site Levies payable under existing Development Agreements
shall be in accordance with this Bylaw.

Repeal of Bylaw

1200.

Bylaw No. 06/21 and all amendments thereto are hereby repealed.

Effective Date

1300.

This Bylaw shall take effect at the date of final passing thereof.






SCHEDULE “A”

Map of Development Area
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SCHEDULE “ B”

City of Brooks: 2021 Offsite Levy Update, July 15, 2021,
prepared by Corvus Business Advisors
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July 151, 2021

City of Brooks

201 - 1st Avenue West
Box 879

Brooks, Alberta

T1R 1B7

RE: City of Brooks 2021 Offsite Levy Update

Enclosed is our report in support of the City of Brooks 2021 offsite levy rate update. If you
have any questions do not hesitate to contact me.

Sincerely,
Greg Weiss
President

| CORVUS Business Advisors Inc. |
| 9670 — 95 Avenue | Edmonton | Alberta | T6C 2A4 | 780-428-4110 |


















City of Brooks 2021 Offsite Levy Update

reason the MGA stipulates the requirement for separate accounts is because offsite levies
can only be used for the type of infrastructure for which they were collected (e.g., water
levies can only be used to construct water offsite infrastructure, not sanitary sewer
infrastructure etc.). During this review, several amendments to historical information were
identified. Accordingly, the City’s offsite levy account balances require amendment as
discussed further below and shown in Appendices B8, C8, D8, and ES.

Interest. Offsite levy account balances (both actual and forecast) are impacted by interest.
Actual inflows and forecast balances that are in a positive/surplus position earn interest (as
required by the MGA). Actual outflows and forecast balances that are in a negative/deficit
position are charged interest (forecast balances that are negative indicate the requirement
for front-ending). Forecast offsite levy account balances over the 25-year review period are
shown in Appendices B9, C9, D9, and ES.

Front-ending. Front-ending is an extremely important concept that underpins rigorous
management of offsite levies. Front-ending represents monies owed by future development
to the front-ending party (municipality or developer) for past construction undertaken on
behalf of future development—i.e., a front-ending party will often pay for its share of an
offsite infrastructure project in _addition to that portion of the project which benefits future
development when offsite levy account balances are insufficient.

In Brooks, it is our understanding that the City is the only party with front-ending

obligations/claims currently. As such, all excess cash in levy accounts should be used to
pay-down the front-ending obligations due to the City (described below).

There are generally 2 alternatives for repaying front-ending obligations to claimants: (1) the
First-In First-Out (FIFO) approach, and (2) the Average Outstanding Claim (AOC) approach.
The approach that the City will use moving forward should be described in an offsite levy
policy and practices framework that is separate from the rate bylaw.

Offsite Levy Account Adjustments. At end 2020, City documentation reflected a surplus
balance of $643,897.00 in the transportation account. However, after adjustments for front-
ending obligations due to the City and claim repayments, the balance in the transportation
account should be amended to reflect a surplus of $189,680.29 at end 2020. This balance
assumes excess cash ($454,216.71) will be transferred from the levy account to the City as
partial payment for front-ending obligations due to the City. A complete reconciliation of the
transportation account balance is provided in Appendix BS.

At end 2020, City documentation reflected a surplus balance of $763,751.00 in the water
account. However, after adjustments for front-ending obligations due to the City and claim
repayments, the balance in the water account should be amended to reflect a deficit of
$(365,758.34) at end 2020. This balance assumes excess cash ($763,751.00) will be
transferred from the levy account to the City as payment for front-ending obligations due to
the City. A complete reconciliation of the water account balance is provided in Appendix C8.

At end 2020, City documentation reflected a surplus balance of $2,575,769 in the sanitary
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City of Brooks 2021 Offsite Levy Update

should be utilized to fund the City’s share of transportation, water, and sanitary
sewer projects that are prioritized in the City’s 10-year capital plan.

3. Develop an offsite levy policy and practices framework to support ongoing
management of the bylaw. Topic areas within the framework should include: (1) levy
exemptions, (2) levy deferrals, (3) installment payments, (4) indemnification, (5)
interim financing, (6) front-ending reimbursement, (7) offsite infrastructure inspection,
acceptance, and warranty, (8) interest on unpaid balances, (9) interest rate changes,
(10) inflation rate changes, etc.

4. Establish a formal and regular communication and documentation process between
the Finance, Planning, and Engineering departments to enable the accurate
documentation of offsite levy expenditure and front-ending details.

5. Establish individual accounts and/or sub-ledgers for each account to track amounts
owed to each front-ending claimant—the City is the only front-ending claimant
currently but that will likely change in the future. In so doing, ensure the same
interest charging rate that is reflected in the offsite levy model (in any given year) is
used to calculate interest on outstanding front-ending balances.

6. During the reconciliation of account balances in the future, ensure the interest
earning and charge rates that underpin the offsite levy model for that time period are
used to determine account interest impacts. This is outlined in the offsite levy model
user guide and instructions.

7. Limit future withdrawals from offsite levy accounts to only that portion of project cost

for which future development is responsible (i.e., Project Cost X Developer Share
%).

8. Ensure funds withdrawn from offsite levy accounts are only used to finance offsite
levy projects contained in the offsite levy bylaw.

9. Update offsite levy rates annually and provided an annual report to Council outlining
the status of levies (monies collected, remaining front-ending debts, etc.). This is a
newly amended requirement of the MGA.

10. Recent changes to the MGA enable municipalities to charge offsite levies for
recreation facilities, fire stations, police stations, and libraries. The City should
consider whether it wishes to adopt such levies in the future and, if so, begin
developing the support documentation that will be needed to create such levies.
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o Less: Any environmental reserves contained within the development area
Including environmental reserves and environmental easements.

o Less: A 10% allowance for Municipal Reserves.

o Less: The measurement of arterial road right of way, stormwater
management facilities, public utility lots, and other non-developable area that
bisects the development lands.

o Equals: Net Developable Area, which is the area subject to offsite levies.

A rate planning period of 25-years underpins the offsite levy model and rate calculations.
Many municipalities use this planning period as it provides a reasonable timeframe to
recoup the costs associated with offsite levy infrastructure construction, and it aligns with the
timeframes of many municipal capital planning and construction cycles.

Of the 1675 ha. of net land available across all offsite levy areas, approximately 1009 ha.
(60%) have been developed to date, and planners estimate that approximately 182 ha.

(11%) will develop during the next 25-years (the rate planning period) as shown in the tables
below.

Summary of Anticipated Development during the 25 Year Rate Planning Period

Developed To Date 1,009.18 60.3%
Developed In Next 25 Years 181.77 10.9%
Developed Beyond 25 Years 483.89 28.9%
Net Development Area 1,674.84
July 15t 2021 /13
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City of Brooks 2021 Offsite Levy Update

All other water related infrastructure, such as local water distribution lines within new
development areas, is constructed by developers, at their cost, in conjunction with the
development.

F3. Sanitary Sewer

New developments contribute their proportionate share of the cost of the following via the
sanitary sewer offsite levy charge:

* New wastewater trunks. Wastewater “trunks” are distinguished from wastewater
“collectors” by their function, not size. Trunks are typically larger, service large areas,
and are located along arterial or otherwise leviable roads. In comparison, collectors
are typically used for local servicing (i.e., service connections to abutting lots and
blocks).

»  New wastewater collectors that benefit an entire basin.
= Lift stations that benefit an entire basin.
» Wastewater treatment and disposal facilities.

» Existing trunk mains and collector mains that are required to be expanded or
upgraded to meet current standards and benefit an entire basin. These projects are
proportionately allocated to existing developed benefiting areas through utility rates
and new undeveloped benefiting areas through offsite levies.

» Lands purchased to accommodate any leviable infrastructure.

All other sanitary sewer related infrastructure, such as local sanitary sewer collectors within
new development areas, is constructed by developers, at their cost, in conjunction with the
development.

F4. Stormwater

New developments contribute their proportionate share of the cost of the following via the
stormwater offsite levy charge:

» New stormwater trunks. Stormwater "trunks" are distinguished from stormwater
"collectors" by their function, not size. Trunks are typically larger, service large
catchment areas, and are located along arterial or otherwise leviable roads. In
comparison, collectors are typically used for local servicing (i.e., service connections
to abutting lots and blocks).

»  New stormwater collectors that benefit an entire basin.
= Stormwater lift stations and that benefit an entire basin.
* New overland drainage infrastructure that benefits an entire basin.

» Existing trunk mains and collector mains that is required to be expanded or upgraded
to meet current standards and benefits an entire basin. These projects are
proportionately allocated to existing developed benefiting areas through utility rates
and new undeveloped benefiting areas through offsite levies.
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* Any leviable infrastructure, per the above, to provide an adequate stormwater outlet
to an entire benefitting basin.

* Lands purchased to accommodate any leviable infrastructure.

All other stormwater related infrastructure, such as local stormwater collectors within new
development areas, is constructed by developers, at their cost, in conjunction with the
development.
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